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PER CURI AM

The clai mant, Henry Novotny, appeals the district court's! judgnent
affirmng the denial of Social Security disability benefits. Because the
decision of the adnmnistrative |aw judge (ALJ) is supported by substanti al
evi dence, we affirm

This action has a |long procedural history which need not be fully
recounted here. Henry Novotny filed for disability benefits under Title
Il of the Social Security Act. The ALJ denied Novotny's claim and the
Appeal s Counci| denied his request for review. Novotny appeal ed the deni al
of benefits to the district court. The district court granted the
Conmi ssioner's notion for sumary judgnent, holding that evidence in the
record as a whol e
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supported the AL)'s decision to deny benefits. After review of the record,
we find no error and affirmthe district court.

At the tine of the hearing in this case, Novotny was fifty-four years
ol d and unenpl oyed. He had previously worked as a truck driver, which
i ncl uded | oadi ng and mai ntaining the truck. Novotny received his Genera
Equi val ency Diplonma (GED) in the early 1960s. He alleged total incapacity
for all substantial gainful enploynent as of Novenber 2, 1989, due to pain
in his shoul ders, neck, back, hips, and knees.?2

On appeal, Novotny first argues that the district court erred in
di sposing of this action through summary judgnent. Because Novotny raises
this argunent for the first tine on appeal, we need not consider it. See
Ownbey v. Shalala, 5 F.3d 342, 345 (8th Cr. 1993) (per curian).
Neverthel ess, we conclude that the district court engaged in a proper

review of the AL)'s decision and did not err in treating the notion for
summary judgnment as a notion to affirmthe denial of benefits. See, e.q.,
Browning v. Sullivan, 958 F.2d 817, 820 (8th Cr. 1992); Sykes v. Bowen,
854 F.2d 284, 285 (8th Cir. 1988) (per curiam.

Novot ny al so contends the ALJ erred in deternining that he was not
di sabl ed. Al t hough Novotny advances several argunents, he essentially
asserts that the evidence in the record is sufficient to establish that he
is disabl ed. Specifically, Novotny argues that he has shown that he
suffers fromsufficient subjective pain to justify an award of benefits.

W review the denial of social security benefits to determ ne whether
substantial evidence in the record as a whol e supports the ALJ's deci sion
42 U.S.C. 8 405(g); e.q., Rappoport v. Sullivan,

He also alleged pain in his dominant (right) hand and hearing
| oss in one ear.
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942 F.2d 1320, 1322 (8th Cr. 1991). Substantial evidence is " such
rel evant evidence as a reasonable mnd mght accept as adequate to support
a conclusion.'" R chardson v. Perales, 402 U S. 389, 401 (1971) (quoting
Consolidated Edison Co. v. NLRB, 305 U S. 197, 229 (1938)). The ALJ
followed the five-step sequential analysis proscribed in the regul ations.
See 20 CF.R 8§ 404.1520(a)-(f); see also 20 CF. R § 416.920. The ALJ
concl uded that Novotny had not engaged in substantial gainful enploynment

since Novenber 2, 1989, and that he suffered from severe physica
i npai rrents. The ALJ determ ned, however, that while Novotny is unable to
performhis past relevant work as a truck driver/payl oad operator, he has
the residual functional capacity to performthe full range of |ight work
and a restricted range of nediumwork. Finally, the ALJ concluded that,
based on the testinobny of a vocational expert, Novotny is capable of
performng unskilled, Iight exertional jobs. The ALJ, therefore, concl uded
t hat Novot ny was not di sabl ed.

Novot ny argues that the ALJ, and the district court, erred in failing
to consider testinony by hinself and his wife that he is unable to work due
to extrene pain. W have recogni zed on numerous occasions that an ALJ nay
reject the claimant's subjective conplaints of pain, but the ALJ rmust "nake
an express credibility deternination explaining his reasons for
discrediting the conplaints." GChant v. Bowen, 930 F.2d 633, 637 (8th GCir.
1991).

In the present case, the ALJ found that Novotny's testinony as to his
extrene pain |lacked credibility, as did the testinony of his wife.® The
evi dence denonstrated that Novotny had not sought any regular or sustained
nedi cal treatnment, even though he described his pain on a scale of one to
ten as a |level of "ten." NMoreover,

5The ALJ considered the testinobny of Novotny's w fe and
di scounted it based on her financial interest in the case. See,
e.g., Ombey, 5 F. 3d at 345.
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Novot ny acknowl edged that he was not using any prescription pain nedication
at the tinme of the hearing. The ALJ also found that Novotny's daily
activities--e.g., carrying out the garbage, carrying grocery bags, driving
his wife to and from work--were inconsistent with his allegation of
extrene, persistent, and disabling pain. We concl ude, therefore, that
substantial evidence supports the ALJ's deternination that Novotny's pain
did not rise to the level of disabling. See Thomas v. Sullivan, 928 F.2d
255, 259 (8th Gr. 1991) (stating that "the real issue is how severe the
pain is" not nerely the presence of pain). The ALJ considered Novotny's
subj ective conplaints of pain, found them unpersuasive, and set forth
sufficient reasons for discrediting those conplaints. Thus, "we have no

basis in the record for rejecting the ALJ's analysis." Besler v. Sullivan,
963 F.2d 176, 178 (8th Cir. 1992) (citation onitted).

We conclude that the ALJ's denial of benefits is supported by
substantial evidence and that the district court commtted no error inits
review of that decision. Accordingly, we affirm
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